Government Code section 11349.1. Review of Regulations

bk * *

(d) The office shall return any regulation subject to this chapter to the adopting agency if any of

the following occur:

1/15

(1) The adopting agency has not prepared the estimate required by paragraph (6) of
subdivision (a) of Section 11346.5 and has not included the data used and calculations made and
the summary report of the estimate in the file of the rulemaking.

(2) The agency has not complied with Section 11346.3. “Noncompliance” means that the
agency failed to complete the economic impact assessment or standardized regulatory impact
analysis required by Section 11346.3 or failed to include the assessment or analysis in the file of
the rulemaking proceeding as required by Section 11347.3.

(3) The adopting agency has prepared the estimate required by paragraph (6) of
subdivision (a) of Section 11346.5, the estimate indicates that the regulation will result in a cost
to local agencies or school districts that is required to be reimbursed under Part 7 (commencing
with Section 17500) of Division 4, and the adopting agency fails to do any of the following:

(A) Cite an item in the Budget Act for the fiscal year in which the regulation will go into
effect as the source from which the Controller may pay the claims of local agencies or school
districts.

(B) Cite an accompanying bill appropriating funds as the source from which the
Controller may pay the claims of local agencies or school districts.

(C) Attach a letter or other documentation from the Department of Finance which states
that the Department of Finance has approved a request by the agency that funds be included in the
Budget Bill for the next following fiscal year to reimburse local agencies or school districts for
the costs mandated by the regulation.

(D) Attach a letter or other documentation from the Department of Finance which states
that the Department of Finance has authorized the augmentation of the amount available for
expenditure under the agency’s appropriation in the Budget Act which is for reimbursement
pursuant to Part 7 (commencing with Section 17500) of Division 4 to local agencies or school
districts from the unencumbered balances of other appropriations in the Budget Act and that this
augmentation is sufficient to reimburse local agencies or school districts for their costs mandated
by the regulation.

(4) The proposed regulation conflicts with an existing state regulation and the agency has
not identified the manner in which the conflict may be resolved.

(5) The agency did not make the alternatives determination as required by paragraph (4)
of subdivision (a) of Section 11346.9.

* * *77
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